
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

William W. Haskell, Esq. 
William W. Haskell ADR/Mediation Services 
24 Kimberley Court 
Oakland, CA 94611 
Telephone (510) 531-1916 
Facsimile ( 510) 531-2063 

Arbitrator 

IN RE THE MATTER OF THE ARBITRATION 

Claimant, 

vs. 

Respondents. 

On May 6, 2014, Respondents 

, and 

) Arbitration No. 12248 
) 
) ORDER ON RESPONDENTS' MOTION 
) FOR SUMMARY JUDGMENT AND 
) JUDGMENT 
) 
) 
) 
) 
) 
) 
) 

(Hereafter "Respondents") filed for 

Summary Judgment of Claimant's claim of professional negligence. The hearing of said Motion 

was scheduled for Friday, July 25, 2014. 

Claimant having not responded in opposition to Respondents' motion, nor presenting any 

evidence, and in particular expert medical testimony, to contradict Respondents' expert 

declarations, the Motion for Summary Judgment, is GRANTED. 

REASONS FOR DECISION 

Respondents' Motion was based, in essence, on Claimant's failure to present expert medical 

testimony in support of this professional negligence matter. The claim here involves issues arising 

out of the diagnosis and care, and in particular the subscribing of medication, to a patient with a 

- I -
ORDER ON RESPONDENTS' MOTION FOR SUMMARY JUDGMENT AND JUDGMENT 



1 medical history including uncontrolled hypertension, Type II diabetes, and hyperlipidemia. The 

2 issues of causation and standard of care in connection with such a medical matter are beyond the 

3 
knowledge of a layperson and must be supported by expert testimony. Munro v. Regents of Univ. of 

4 
Cal. (1989) 215 Cal.App.3d 977, 982. Further, the question of breach of this standard of care is 

5 

6 
particularly within the knowledge of expert medical witnesses in a situation such as this. Zavala v. 

7 Board a/Trustees (1993) 16 Cal.App.4th 1755, 1764; Selden v. Dinner (1993) 17 Cal.App.4th 166, 

8 174. 

9 Here, Claimant has provided no expert medical testimony in support of her claim. There is 

10 also no presumption of negligence under the doctrine of Res Ipsa Loquitor in a case of alleged 

11 
medical negligence such as this. Siverson v. Weber (1962) 57 Cal. 2d 834, 836. Because Claimant 

12 
has not provided any such expert medical testimony that contradicts Respondents' testimony of 

13 

14 
Nurse Practitioner and Dr. , MD, Claimant cannot create a triable 

15 issue of fact. Munro, supra, 215 Cal.App.3d at 984 ("When a defendant moves for summary 

16 judgment and supports his motion with expert declarations that his conduct fell within the 

17 community standard of care, he is entitled to summary judgment unless the plaintiff moves forward 

18 
with conflicting expert evidence.") 

19 
Accordingly, Respondents' Motion for Summary Judgment is granted and judgment is 

20 
entered in favor Respondents and against Claimant. 

21 

22 
Nothing in this arbitration decision prohibits or restricts the enrollee from discussing 

23 or reporting the underlying facts, results, terms and conditions of this decision to the 

24 Department of Managed Health Care. 

25 

26 
DATED: July 30, 2014 

27 

28 
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