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REPORT SUMMARY

This is the annual report for the Office of the Independent Administrator (OIA) for 2024.
The OIA administers the arbitration system between Kaiser Foundation Health Plan, Inc., or its
affiliates (Kaiser) and its members.! From the data and analyses in this report, readers may
gauge how well the OIA system meets its goals of providing a fair, timely, and low cost
arbitration process that protects the privacy of the parties.

Status of Arbitration Demands

1. Number of Demands for Arbitration. The OIA received 576 demands, 43 less
than last year. See pages 10 and 42.

2. Types of Claims. Ninety-three percent (93%) of the cases involved allegations
of medical malpractice. One percent (1%) presented benefit and coverage
allegations. The remaining cases (6%) were based on allegations of premises
liability and other torts. See page 10.

3. Thirty-One Percent (31%) of Claimants Did Not Have Attorneys. Claimants
in 179 cases, or 31%, were not represented by counsel, 2% more than last year.
On average, 26% of claimants are in pro per. See pages 11 — 12 and 44 —45.

How Cases Closed

4. Fifty-One Percent (51%) of Cases Settled. The parties settled 51% of cases.
Thirty-five cases (12%) settled at the Mandatory Settlement Meeting (MSM).
See pages 24 and 45 — 46.

5. Five Percent (5%) of Cases Went to Hearing. Claimants prevailed in 44% of
these cases. The average award was $338,460, and the range was from $10,000
to $925,000. See pages 25, 46 —47.

6. Nearly All Cases were Heard by a Single Neutral Arbitrator. One case went
forward with party arbitrators. The remaining hearings went forward with a
single neutral arbitrator. See page 20.

7. More than Half (53%) of Claimants Received Some Compensation.
Claimants received compensation either when their cases settled (51%) or when
they were successful after a hearing (2%). See pages 24, 25 — 26, and 46 — 47.

'Kaiser has arbitrated disputes with its California members since 1971. In the 1997 Engalla case, the
California courts criticized Kaiser’s arbitration system, saying that it fostered too much delay in the handling of
members’ demands and should not be self-administered. The OIA has administered the system since 1999.
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Almost One-Quarter (23%) Closed by Decision of the Neutral Arbitrator.
Five percent (5%) of cases closed after an arbitration hearing, 13% were closed

through summary judgment, and 5% were dismissed by neutral arbitrators. See
pages 24 — 25 and 46 — 47.

More Than One-Quarter (26%) of Cases were Withdrawn. Claimants
withdrew 26% of cases. Forty-four percent (44%) of these cases included
claimants who were in pro per. See pages 24 and 46 —47.

Meeting Deadlines

10.

11.

12.

13.

14.

More than Half (59%) of the Neutral Arbitrators were Selected Without any
Delay. The Rules give parties the option to postpone the deadline to select a
neutral arbitrator, but over half (59%) of the arbitrators were selected without the
parties exercising this option. See pages 18 — 19.

Forty-One Percent (41%) of the Neutral Arbitrators were Selected by Parties
Exercising Options for Postponement and/or Disqualification. In 34% of the
cases, parties exercised the option to postpone the deadline to select a neutral
arbitrator. Claimants made all but three of the requests for a 90-day
postponement. In four percent (4%) of the cases, parties disqualified the neutral
arbitrator. In the remaining three percent (3%) of the cases, parties exercised both
the postponement and disqualification options. Claimants disqualified 56 neutral
arbitrators and Kaiser disqualified 24. See pages 15, 16 — 17 and 19 — 20.

Average Length of Time to Select a Neutral Arbitrator was 58 Days. The
time to select a neutral arbitrator in cases with no delay was 23 days. The time to
select a neutral with a 90 day postponement was 111 days. In cases with only a
disqualification, it was 63 days. In cases with both a postponement and
disqualification it was 152 days. The overall average length of time to select a
neutral arbitrator for all cases was 58 days, 2 days less than last year. See pages
20 and 45 — 46.

On Average, Cases Closed in Thirteen Months. Cases closed, on average, in
396 days, 3 days less than last year. No case closed beyond the deadline required
by the Rules. Eighty-three percent (83%) of the cases closed within 18 months
(the deadline for “regular” cases) and 54% closed in a year or less. See pages 21,
23 —24,26 27,46 —47 and Rule 24.a.

On Average, Cases with Hearings were Completed in just over Two Years.
Cases that were decided by a neutral arbitrator making an award after a hearing
closed on average in 739 days (25 months). This average includes cases that were
designated complex, extraordinary, or cases that received a Rule 28 extension
because they needed extra time. “Regular cases” closed in 469 days (about 15 %2
months). See pages 23,25 —27, and 47 — 48.

i



Panel of Neutral Arbitrators

15.

16.

17.

18.

19.

The Neutral Arbitrator Panel. The OIA had 195 neutral arbitrators on its panel,
19 more than last year. Fifty-six percent (56%) of them, or 109, are retired
judges. See pages 6 — 7.

Neutral Arbitrator Backgrounds. The applications completed by the members
of the OIA panel show that 103 arbitrators, or 53%, spend all of their time acting
as neutral arbitrators. The remaining members divide their time by representing
plaintiffs and defendants, though not necessarily in medical malpractice litigation.
Eighty-nine percent (89%) of the neutral arbitrators reported having medical
malpractice experience. See pages 7 — 8.

Fifty-Eight Percent (58%) of Arbitrators Served on a Case. Fifty-eight
percent (58%) of the neutral arbitrators on the OIA panel served on a case.
Arbitrators averaged two assignments each. Twenty-three neutral arbitrators,
including those not on the OIA panel, decided the 27 awards that were made.
Twenty-one (91%) wrote a single award. See pages 9 and 43.

Majority of Neutral Arbitrators Selected by the Parties were Members of the
OIA Panel (94%). Eighty percent (80%) of neutral arbitrators were selected
through the strike and rank process. Of the joint selections, 14% were members
of the OIA panel, and 6% were not members of the OIA panel. See page 14.

Neutral Arbitrators Selected Again After Making Large Award. Two neutral
arbitrators made awards for more than $750,000. One arbitrator awarded
$925,000 to the claimants and has has been selected twice since making the
award. The other arbitrator awarded $754,134 in October 2024 and has not been
selected again. See page 9.

Neutral Arbitrator Fees

20.

21.

Kaiser Paid the Neutral Arbitrators’ Fees in 96% of Closed Cases that had
Fees. Claimants can choose to have Kaiser pay the entire cost of the neutral
arbitrator. Kaiser paid the neutral arbitrators’ fees in 96% of closed cases that had
fees. See page 32.

Cost of Arbitrators. Hourly rates charged by neutral arbitrators range from
$200/hour to $1,600/hour, with an average of $764/hour. For the 538 cases that
closed, and for which the OIA has information, the average fee charged by neutral
arbitrators was $10,756. In some cases, neutral arbitrators reported they charged
no fees. Excluding cases where no fees were charged, the average fee was
$11,200. The average fee in cases decided after a hearing was $72,110. See page
32.
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Evaluations

22.

23.

24.

Evaluations of Neutral Arbitrators by Parties. When a case closes by neutral
arbitrator action, the OIA sends the parties or their attorneys a form to evaluate
the neutral arbitrator. Eleven identified themselves as pro per claimants, eight as
claimants’ counsel, and 31 as respondents’ counsel. Most attorneys who returned
completed evaluations expressed satisfaction with the neutral arbitrators and
would recommend them to others, with an average of 4.7 on a 5 point scale. Pro
pers view neutral arbitrators less favorably, with a 1.9 average. This year, the
overall average by all parties was 4.1. See pages 32 — 34.

Evaluations of the OIA by Neutral Arbitrators. When a case closes by neutral
arbitrator action, the OIA sends the neutral arbitrator a questionnaire about the
OIA system. Ninety-eight percent (98%) of the neutral arbitrators reported that
the OIA experience was the same as or better than the court system, and 2% said
it was worse. See pages 34 — 37.

Evaluations of the OIA by Parties. When a case closes, the OIA sends an
evaluation to the parties or their attorneys asking them about the OIA system.
Ninety-two percent (92%) of the responding parties and attorneys reported that
the OIA system was the same as or better than the court system, and 8% said it
was worse. See pages 37 — 39.

Development and Changes in the System

25.

26.

27.

28.

29.

30.

Change in Membership of the AOB. Richard Spinello and Sylvia Drew Ivie
resigned and Dr. Mark Lane Welton joined. See pages 3 — 4 and 40.

New AOB Officers. Carlos Camacho was elected to serve as the new chair and
Dr. John Swartzberg was elected to serve as the new vice-chair. See pages 4 and
40.

OIA Contract Renewed for Three More Years. The AOB renewed its contract
with the OIA for three more years, through March 28, 2027. See pages 4 and 40.

Reconvened Rules Sub-Committee. The AOB reconvened the Rules sub-
committee to explore changes to the OIA Rules. See pages 4 and 41.

AOB Approved Rule Changes. The AOB approved two Rule changes. See
Exhibit B for a redlined copy. See pages 4 and 41.

AOB Approved Interim Rules and Supplemental Rules Governing Mass
Arbitrations. The AOB approved Interim and Supplemental Rules governing

mass arbitrations. See pages 4 — 5.
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31. AOB and OIA Continued Commitment to Improve Diversity of the OIA
Panel of Neutral Arbitrators. The AOB and the OIA continued discussions
about the ways in which the OIA could improve the diversity of the panel of
neutral arbitrators. See pages 5 and 41.

32.  AOB Convened a Bylaws Committee. The bylaws committee proposed, and the
AOB approved, changes to existing bylaws. See pages 5 and 41.

33. AOB Convened a Nominating Committee. The nominating committee is
charged with selecting potential candidates for vacated board positions. See
pages 5 and 41.

34.  OIA Audit. The AOB initiated the process to audit the OIA. The audit will take
place in 2025. See pages 6 and 41.

3s. Senate Bill Regarding Consumer Arbitration. In response to legislation, the
California State Bar is poised to create a voluntary certification program for
alternative dispute resolution firms, providers, and practitioners. See page 6.

Conclusion

The goal of the OIA is to provide a fair, timely, and low-cost arbitration process that
protects the privacy of the parties. To summarize:

. Neutral arbitrators are selected expeditiously, and the cases close within the
deadlines set by the Rules.

. Parties can, and do, disqualify neutral arbitrators they do not like.
. Parties can, and do, shift the costs of the neutral arbitrators to Kaiser.
. OIA arbitrations are confidential, and the OIA does not publish the names of

individual claimants or respondents involved in them.

. Neutral arbitrators on the OIA panel have plaintiff, defendant, and judicial
backgrounds.
. The OIA provides information on its website about its cases in compliance with

California law. In addition, although no longer required by law, the OIA
maintains a table about all its cases since January 1, 2003.

. The OIA has published annual reports since 1999 which are all available on the
OIA website.



I. INTRODUCTION & OVERVIEW

The Office of the Independent Administrator (OIA) issues this report for 2024." It
describes the arbitration system that handles claims brought by members of Kaiser Foundation
Health Plan, Inc. (KFHP) against KFHP or its affiliates, collectively Kaiser.> Marcella A. Bell,
an attorney, is the Independent Administrator. Under her contract with the Arbitration Oversight
Board (AOB), the OIA maintains a panel of neutral arbitrators to hear Kaiser cases and
independently administers the arbitration system between Kaiser and its members. The contract
also requires that Ms. Bell write an annual report describing the goals of the system, the actions
being taken to achieve them, and the degree to which they are being met. While this report
mainly focuses on what occurred in the arbitration system during 2024, the final section
compares this year with earlier years.

The AOB, an unincorporated association registered with the California Secretary of
State, provides ongoing oversight of the OIA. Its activities are discussed in Section X.

The arbitrations are administered pursuant to the Rules for Kaiser Permanente Member
Arbitrations Administered by the Olffice of the Independent Administrator Amended as of
February 14, 2025 (Rules). The Rules are available in English, Spanish, and Chinese.’

The arbitrations are confidential. Names of individual claimants and respondents are not
disclosed. The Rules provide procedures for selecting a neutral arbitrator expeditiously and
completing most cases within 18 months.* The 18-month timeline is displayed on the next page.
Details about each step of the process are discussed in the body of this report.

"This report, along with the prior annual reports, the Rules, various forms, and other information, including
OIA disclosures, are available on the OIA website, www.oia-kaiserarb.com. The OIA can be reached by calling
213-637-9847, faxing 213-637-8658, or e-mailing oia@oia-kaiserarb.com. A description of the OIA’s staff is
attached as Exhibit A.

’Kaiser is a California nonprofit health care service plan that arranges for health care services and other
benefits for its enrolled members. Since 1971, it has required that its members use binding arbitration. Kaiser
arranges for medical benefits by contracting with The Permanente Medical Group, Inc. (Northern California) and
Southern California Permanente Medical Group. Hospital services are provided by contract with Kaiser Foundation
Hospitals, a nonprofit corporation. Almost all of the demands for arbitration received by the OIA are based on
allegations against these affiliates.

3The Rules were amended and the changes took effect February 14, 2025. A redlined copy is attached as
Exhibit B. See Section II for a discussion of the changes.

“See Rule 24.a. The Rules also include provisions for cases to be expedited and for cases that need more
than 18 months to be completed. See Rules 24.b., 24.c., 28, and 33 — 36.

1



Timeline for Arbitrations Using Regular Procedures

OIA Receives or Waives Filing Fee - Rules 12, 13.

3 days

OIA Sends List of Possible Arbitrators (LPA) to Parties - Rule 16.

Claimants or Respondent (with claimant’s consent) may 20 days
postpone response for 90 days during this period. This does|— or
not extend the 18 month deadline for award. Rule 21. 110 days

Parties Choose Arbitrator
(Return Joint Selection or Strike & Rank List to OIA) - Rules 17, 18.

OIA contacts arbitrators and secures agreement - Rules 18, 19. (- 10 days

OIA Sends Letter Confirming Selection of Neutral Arbitrator - Rule 19.b.

Includes 25 day statutory period to disqualify
Neutral Arbitrator. If disqualification occurs, 60 days
OIA sends new LPA - Rules 18.f., 20.

Arbitration Management Conference
Key dates set, including arbitration hearing date - Rule 25.

6 months

Mandatory Settlement Meeting - Rule 26.

Arbitration Hearing Closed - Rule 31.

15 business days

Award - Rules 37, 38, 39.

MAXIMUM OF 18 MONTHS"

“Unless Rule 24.b., 24.c., or 28 applies.



A. Goals of the Arbitration System

The system administered by the OIA is expected to provide a fair, timely, and low-cost
arbitration process that respects the privacy of the parties. These goals are set out in Rule 1. The
data in this report are collected and published to allow the AOB and the public to determine how
well the arbitration system meets these goals.’

B. Format of This Report

Section II discusses developments and changes in the system. Sections III and IV look at
the OIA’s panel of neutral arbitrators, and the number and types of cases the OIA received. The
parties’ selection of neutral arbitrators is discussed in Section V. Section VI summarizes the
methods for monitoring compliance of open cases, and Section VII analyzes how cases are
closed and the length of time it takes for cases to close. Section VIII discusses the cost of
arbitration. The parties’ evaluations of neutral arbitrators and the parties’ and neutral arbitrators’
evaluations of the OIA system are summarized in Section IX. Section X describes the AOB’s
membership and activities. Finally, Section XI compares the operation of the system over time.

I1. DEVELOPMENT AND CHANGES IN THE SYSTEM
A. Change in Membership of the AOB

Richard Spinello, retired Executive Director of Financial Risk and Insurance, Children’s
Hospital of Orange County resigned at the end of 2024. He had been a member of the AOB
since 2009, oversaw the 2014 OIA audit, and served as the chair since 2018.

Mark Lane Welton, M.D., MHCM, Executive Vice President and Chief Medical Office
President, Fairview Health Medical Group, Fairview Health Services joined the AOB in
February 2025. See Exhibit D for Dr. Welton’s resume.

Sylvia Drew Ivie, Special Assistant to the President, Charles R. Drew University of
Medicine and Science resigned in February 2025. Ms. Drew Ivie has been a member of the
AOB since 2014 and was instrumental in initiating the ongoing commitment to improving
diversity of the OIA panel of neutral arbitrators.°

>The OIA was created in response to the recommendation of a Blue Ribbon Panel and began operating
March 28, 1999. Ms. Bell has served as the Independent Administrator since March 29, 2015. The OIA met all of
the recommendations that pertain to it since its first operating year. A full copy of the report is available on the OIA
website. The current status of each recommendation is attached as Exhibit C.

%See Section I1.G.



B. New AOB Officers

Carlos Camacho, Staff Director for the Orange County Labor Federation, AFL-CIO was
elected to serve as the new chair and John Swartzberg, MD, FACP, Clinical Professor, Emeritus,
University of California Berkeley School of Public Health was elected to serve as the new vice-
chair.

C. OIA Contract Renewed for Three More Years

The AOB renewed its contract with Ms. Bell to act as the Independent Administrator for
three more years, through March 28, 2027.

D. Reconvened Rules Sub-Committee

The AOB reconvened the Rules sub-committee to explore changes to the OIA Rules.’
Some of the potential amendments are in response to suggestions made by the parties or by
neutral arbitrators. Some amendments are based on suggestions from the OIA, while others are
in response to mass arbitration litigation.® As a result, the AOB reconvened the sub-committee
to address possible modifications.

E. AOB Approved Rule Changes’

The OIA presented the AOB with a proposal to amend Rule 37 (Time of Award) in
response to many comments received from neutral arbitrators on evaluations submitted at the
conclusion of cases (see Section X). Arbitrators asked for the rule be changed to allow for more
time to serve the award. Arbitrators will now have thirty (30) calendar days after the close of the
arbitration hearing in regular cases and forty-five (45) calendar days after the close of the
arbitration hearing in complex and extraordinary cases to serve the award.

The OIA also presented the AOB with a proposal to amend Rule 8 (Serving a Demand
for Arbitration) requesting a subsection to address amended demands for arbitration or
amendments to demands for arbitration. At this time, the AOB decided that no change is
warranted but discussions will continue.

The OIA also presented the AOB with a proposal to amend Rule 2 (Administration of
Arbitration) to recognize the administration of the Supplemental Rules Governing Mass
Arbitrations. The AOB approved the rule change.

"The Rules sub-committee consists of three members of the AOB, and the Independent Administrator.
8See Section ILF.

%See Exhibit B for a redlined copy of the Rules.



F. AOB Approved Interim Rules and Supplemental Rules Governing Mass
Arbitrations

The AOB approved Interim Rules in response to mass arbitration litigation. The Interim
Rules apply to the administration of claims that are alleged to arise from the Tracking
Technologies Cases (“TTC”). The cases relate to, or arise out of, the use of online technologies
on the websites or mobile applications of any of the Kaiser Respondent(s) (including cookies,
pixels, and JavaScript), and any related alleged disclosure of communications or information on
to the third-party providers of the online technologies. See Exhibit E. The Interim Rules
exempted TTC cases from the deadlines set forth in the OIA Rules until the Supplemental Rules
were in effect.

The AOB also approved the Supplemental Rules Governing Mass Arbitrations effective
February 14, 2025. The Supplemental Rules replaced the Interim Rules and can be found in
Exhibit F.

G. AOB and OIA Continued Commitment to Improve Diversity of the OIA
Panel of Neutral Arbitrators

The AOB and the OIA continued discussions about the ways in which the OIA could
improve the diversity of the panel of neutral arbitrators. With the inclusion of the diversity
mission initiated by Ms. Drew Ivie, the OIA is actively seeking women and individuals of color
and has seen improved results.'” The OIA continues to focus on increasing the panel’s diversity.

H. AOB Convened a Bylaws Committee

The bylaws committee proposed, and the AOB approved, changes to existing bylaws
including clarification and updates of rules, term limits for board officers, and the creation of a
nominating committee.

I. AOB Convened a Nominating Committee

The nominating committee is charged with selecting potential candidates for board
positions. Dr. Welton was selected and approved by the AOB."

Since 2020, the OIA has seen a 21% increase in women and 20% increase in individuals of color.

See Section TLA.



J. OIA Audit

The Blue Ribbon Panel recommended that the OIA be audited no less than every five
years. The AOB initiated this process. The audit will take place in 2025."

K. Senate Bill Regarding Consumer Arbitration

With the passage of Senate Bill 940, effective January 1, 2025, new Business and
Professions Code section 6173 requires the California State Bar to create a voluntary
certification program for alternative dispute resolution firms, providers, and practitioners. The
program aims to promote adherence to ethical standards for provider organizations. The State
Bar shall develop the framework and implementation strategy for this new certification program.
Although the program will be voluntary, the OIA intends on participating.

III. PANEL OF NEUTRAL ARBITRATORS
A. Turnover and Panel Size

At the end of 2024, there were 195 neutral arbitrators on the OIA panel. Of those, 109
were former judges, or 56% of the total.

The neutral arbitrators are distributed into three geographic panels: Northern California,
Southern California, and San Diego. See Table 1. Neutral arbitrators who agree to travel
without charge may be listed on more than one panel. Exhibit H contains the qualifications for
neutral arbitrators, and Exhibit I contains the names of the neutral arbitrators on each panel.

12See Exhibit C, Recommendation 29.



Table 1 - Number of Neutral Arbitrators by Region

Total Number of Arbitrators on the OIA Panel: 195

Northern California Total: 103
Southern California Total: 115
San Diego Total: 78

The three regions total 296: 73 arbitrators are on more than one
Rlanel; 28 are on all three panels, 4 are on No. Cal & So. Cal, 2 are on
0. Cal & San Diego, and 39 are on So. Cal & San Diego.

During the year, nine arbitrators voluntarily left the panel'’ and two additional arbitrators
were removed. One arbitrator was removed for failing to comply with the mandated Ethic
Standards for Neutral Arbitrators in Contractual Arbitration'’, and one arbitrator no longer met
the required qualifications.”> Thirty-one neutral arbitrators joined the panel. One applicant was
rejected because the arbitrator served as an attorney on a Kaiser case within the last three years.'®

B. Practice Background of Neutral Arbitrators

The neutral arbitrator application requires applicants to estimate the percentage of their
practice spent in various professional endeavors. On average, OIA neutral arbitrators spend their
time as follows: 68% of the time acting as a neutral arbitrator, 6% as a claimant (or plaintiff)
attorney, 6% as a respondent (or defense) attorney, 19% in other forms of employment (most
working as mediators), and 1% acting as a respondent’s party arbitrator, a claimant’s party
arbitrator, or an expert.

More than half (53%) of the panel, 103 members, report that they spend 100% of their
practice acting as neutral arbitrators."” On average, the neutral arbitrators on the OIA panel
spend 12% of their time as litigators.

13 . . . .. ..
For the arbitrators who provided reasons, the most common reason given for resigning was retiring
practice.

14See Exhibit G.
15See Exhibit H.

1If the OIA rejects an application, the OIA informs the applicant of the qualification(s) he or she failed to
meet.

17See Table 2



Table 2 - Percentage of Practice Spent as a Neutral Arbitrator

Percent of Time 0% 1-25% 26 -50% 51-75% | 76 -99% 100%

Number of NAs 6 46 19 10 11 103

Finally, while not required by the qualifications, 89% of the neutral arbitrators on the
OIA panel have medical malpractice experience. At the time they filled out or updated their
applications, 173 reported they had medical malpractice experience, while 22 did not. Of the 22
who reported no medical malpractice experience, 13 of them have since served as a neutral
arbitrator in an OIA case, and may now have acquired some medical malpractice experience.

C. Participation of All Neutral Arbitrators'

The first four parts of this section consider the number of neutral arbitrators named on the
List of Possible Arbitrators; the number who served; the number who wrote awards; and the
number who have served after making a large award. The final section compares cases closed by
neutral arbitrators selected ten or more times with those closed by all other neutral arbitrators.

1. Number of Arbitrators Named on a List of Possible Arbitrators

All but one of the neutral arbitrators were named on at least one List of Possible
Arbitrators (LPA) sent to the parties.'” The average number of times Northern California
arbitrators appeared on an LPA was 34. The range of appearances was 1 — 62 times. In
Southern California, the average number of a